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Bureau of Customs 


(T.D. 73-119) 


Special classes of merchandise—Customs Regulations, amended 


Restrictions on the importation of pre-Columbian monumental and architectural 
sculpture or murals; Sections 12.105-12.109 added 


DEPARTMENT OF THE TREASURY, 
Orrice or tHE ComMISsIONER or CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprern I—Boureat or Customs 
PART 12—SPECIAL CLASSES OF MERCHANDISE 


On February 12, 1973, a notice of proposed rulemaking was pub- 
lished in the Federal Register (38 F.R. 4261). which proposed to amend 
Part 12 of the Customs Regulations to implement Title IT of Public 
Law 92-587 which authorizes the Secretary of the Treasury to regulate 
the importation into the United States of pre-Columbian monumental 
and architectural sculpture or murals exported contrary to the laws of 
the country of origin. The amendment lists the types of articles regu- 
lated and the countries which control the exportation of such articles; 
the documents required for entering the articles into the United States 
and the time in which these documents must be submitted if they are 
not available at the time of entry; and provides for the disposition of 
articles seized for failure to produce the required documents. After 
consideration of all data, views, or arguments submitted in response to 
the notice, only minor editorial changes are made. 
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Accordingly, the amendment to Part 12 of the Customs Regulations 
is hereby adopted as set forth below. 
Effective date. This amendment shall become effective 30 days 
after publication in the Federal Register. 
(363.2 


Vernon D. Acrer, 
Commissioner of Customs. 


Approved April 24, 1973: 
James B. Ciawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register May 2, 1973 (38 F.R. 10807) ] 


PART 12-——SPECIAL CLASSES OF MERCHANDISE 


Part 12 is amended by the insertion of a new centerheading and sec- 
tions 12.105 to 12.109, to read as follows: 


PRE-COLUMBIAN MONUMENTAL AND ARCHITECTURAL SCULPTURE AND MURALS 


§ 12.105 Definitions—For purposes of §§ 12.106 through 12.109: 

(a) The term “pre-Columbian monumental or architectural sculp- 
ture or mural” means any stone carving or wall art listed in paragraph 
(b) of this section which is the product of a pre-Columbian Indian cul- 
ture of Bolivia, British Honduras, Costa Rica, Dominican Republic, 
El Salvador, Guatemala, Mexico, Panama, Peru, or Venezuela. 

(b) The term “stone carving or wall art” includes : 

(1) Such stone monuments as altars and altar bases, archways, ball 
court markers, basins, calendars, and calendrical markers, columns, 
monoliths, obelisks, statues, stelae, sarcophagi, thrones, zoomorphs; 

(2) Such architectural structures as aqueducts, ball courts, build- 
ings, bridges, causeways, courts, doorways (including lintels and 
jambs), forts, observatories, plazas, platforms, facades, reservoirs, re- 
taining walls, roadways, shrines, temples, tombs, walls, walkways, 
wells; 

(3) Architectural masks, decorated capstones, decorative beams of 
wood, frescoes, friezes, glyphs, graffiti, mosaics, moldings, or any other 
carving or decoration which had been part of or affixed to any monu- 
ment or architectural structure, including cave paintings or designs; 

(4) Any fragment or part of any stone carving or wall art listed in 
the preceding subparagraphs. 
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(c) The term “country of origin,” as applied to any pre-Columbian 
monumental or architectural sculpture or mural, means the country 
where the sculpture or mural was first discovered. 


§ 12.106 Importation prohibited.—Except as provided in § 12.107, 
no pre-Columbian monumental or architectural sculpture or mural 
which is exported from its country of origin after (the effective date 
of this regulation) may be imported into the United States. 


§ 12.107 Importations permitted.—Pre-Columbian monumental 
or architectural sculpture or mural for which entry is sought into the 
Customs territory of the United States will be permitted entry if at 
the time of making entry : 

(x) A certificate, issued by the Government of the country of origin 
of such sculpture or mural, in a form acceptable to the Secretary, certi- 
fying that such exportation was not in violation of the laws of that 
country, is filed with the district director of Customs ; or 

(b) Satisfactory evidence is presented to the district director of 
Customs that such sculpture or mural was exported from the country 
of origin on or before (the effective date of this regulation) ; or 

(c) Satisfactory evidence is presented to the district director of Cus- 
toms that such sculpture or mural is not an article listed in § 12.105. 


§ 12.108 Detention of articles; time in which to comply.—lIf 
the importer cannot produce the certificate or evidence required in 
§ 12.107 at the time of making entry, the district director shall take the 
sculpture or mural into Customs custody and send it to a bonded ware- 
house or public store to be held at the risk and expense of the consignee 
until the certificate or evidence is presented to such officer. The certifi- 
cate or evidence must be presented within 90 days after the date on 
which the sculpture or mural is taken into Customs custody, or such 
longer period as may be allowed by the district director for good cause 
shown. 


§ 12.109 Seizure and forfeiture——(a) Whenever any pre- 
Columbian monumental or architectural sculpture or mural listed in 
§ 12.105 is detained in accordance with § 12.108 and the importer states 
in writing that he will not attempt to secure the certificate or evidence 
required, or such certificate or evidence is not presented to the district 
director prior to the expiration of the time provided in § 12.108, the 
sculpture or mural shall be seized and summarily forfeited to the 
United States in accordance with Part 162 of this chapter. 

(b) Any pre-Columbian monumental or architectural sculpture 
or mural which is forfeited to the United States shall in accordance 
with the provisions of Title If of Public Law 92-587: 
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(1) First be offered for return to the country of origin, and shall 
be returned if that country presents a request in writing for the return 
of the article and agrees to bear all expenses incured incident to such 
return; or 

(2) If not returned to the country of origin, be disposed of in ac- 
cordance with law, pursuant to the provisions of section 609, Tariff 
Act of 1930, as amended (19 U.S.C. 1609), and § 162.46 of this chapter. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759, sec. 204, 86 Stat. 1297; 
5 U.S.C. 301, 19 U.S.C. 66, 1624, 2094.) 


(T.D. 73-120) 


Unfair trade practices 


Removal of restriction on importation of furazolidone 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 26, 1973. 

Treasury Decision 68-225, published on September 6, 1968 (33 F.R. 
12680), imposed a restriction on the importation of furazolidone or 
products containing furazolidone, under section 337 (£), Tariff Act of 
1930, as amended (19 U.S.C. 1337(f)), pursuant to the temporary 
exclusion order of the President dated August 28, 1968, due to the 
existence of unfair methods of competition and sale of furazolidone 
and furazolidone products. 

Pursuant to section 337(g), Tariff Act of 1930 (19 U.S.C. 1337(g)), 
there is hereby published for direction and guidance of Customs officers 
and others concerned, the following superseding order of the Presi- 
dent, issued on April 17, 1973, which finds, and instructs the Secretary 
of the Treasury, that the conditions which led to such refusal of entry 
no longer exist, by virtue of the expiration of United States Patent 
No. 2,742,462: 


On August 28, 1968, President Lyndon B. Johnson issued a 
temporary order directing the Secretary of the Treasury to ex- 
clude furazolidone and any products containing furazolidone, the 
furazolidone being specifically covered by claim 2 in United States 
Letters Patent No. 2,742,462, from importation into the United 
States pursuant to Section 337(f) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337). 

I am informed that the Letters Patent No. 2,742,462, which 
is the patent in question, will expire on April 17, 1973. Therefore, 
I hereby find and instruct you that the conditions which lead to 

499-998—73——-2 
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such refusal of entry will no longer exist as of the termination 
date of that patent and that the temporary order of exclusion 
should cease to be in effect from and after the date of expiration 
of that patent. 

I am aware that the Food and Drug Administration has pro- 
posed to issue an order withdrawing approval of certain drug 
applications of furazolidone for human use as of April 30, 1973. 
Furazolidone continues to be used as a drug added to animal 
feed for disease control. I would emphasize that my finding and 
instruction in the preceding paragraph are with respect to, and 
for the purposes of, only Section 337 of the Tariff Act of 1930. 


Accordingly, any furazolidone or furazolidone products which have 
been entered under special bond pursuant to section 337 (f), supra, shall 
be released and the bond canceled, pursuant to section 12.39, Customs 
Regulations (19 CFR 12.39). 

Effective date. 'This notice shall be effective on the date of its pub- 
lication in the Federal Register. 

(641) 


Vernon D. Acrer, 
Commissioner of Customs. 


[Published in the Federal Register May 2, 1973 (38 F.R. 10824) ] 


(T.D. 73-121) 
Ports of entry—Customs Regulations amended 


Changes in the Customs Field Organization, section 1.2(¢), Customs Regulations, 
amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., April 24, 1973. 


TITLE 19—CUSTOMS DUTIES 
Crartrer I—Bvreav or Customs 


PART 1—GENERAL PROVISIONS 


On February 5, 1973, notice of a proposal to designate Butte, Mon- 
tana, as a port of entry in the Great Falls, Montana, Customs district 
(Region VIII), was published in the Federal Register (38 FR 3334). 
No comments were received regarding this proposed designation. 

Accordingly, by virtue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended (19 
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U.S.C. 2), which was delegated to the Secretary of the Treasury by the 
President by Executive Order No. 10289, September 17, 1951 (3 CFR 
Ch. IT), and pursuant to authority provided by Treasury Department 
Order No. 190, Rev. 8 (87 FR 18572), Butte, Montana, is hereby desig- 
nated a port of entry in the Great Falls, Montana, district (Region 
VIII), effective upon publication. 

The geographical limits of the port of Butte include all of Ranges 7, 
8, and 9 West in Township 2 North and Township 3 North, and Sec- 
tions 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 35, and 36 of Township 3 North, 
Range 10 West, in the county of Silver Bow, Montana. 

To reflect this change, the table in section 1.2(c) of the Customs 
Regulations is amended by inserting in the column headed “Ports of 
Entry” in the Great Falls, Montana, district (Region VIII) “Butte, 
Montana (including the territory described in T.D. 73-121) ,” directly 
below Great Falls, Montana. 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended; 19 U.S.C. 1,2) 

It is desirable to make the Customs port of entry available to the 
public as soon as possible. Therefore, good cause is found for dis- 
pensing with the delayed effective date provision of 5 U.S.C. 553(d). 

(014.1) 


James B. Clawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register May 2, 1973 (38 F.R. 10806] 


(T.D. 73-122) 
Coastwise transportation—Customs Regulations amended 
Sections 4.938(b)(1) and 4.938(b) (2), Customs Regulations, amended to add 


Mexico to the list of countries whose registered vessels are permitted to trans- 
port certain articles coastwise 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuartrer I—Bureavu or Customs 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


In accordance with section 27, 41 Stat. 999, as amended (46 U.S.C. 
883), the Secretary of State has advised the Secretary of Treasury 
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under date of December 21, 1972, that Mexico allows privileges re- 
ciprocal to those provided for in the cited statute, to vessels of the 
United States. Therefore, corresponding privileges are accorded to 
vessels of Mexican registry. These privileges relate to the coastwise 
transportation, under the conditions specified in the applicable pro- 
viso of section 27, 41 Stat. 999, as amended (46 U.S.C. 883), of empty 
cargo vans, empty lift vans, empty shipping tanks; equipment for use 
with those articles; empty barges specifically designed for carriage 
aboard a vessel; any empty instruments for international traffic ex- 
empted from application of the Customs laws by the Secretary of the 
Treasury pursuant to section 14, 67 Stat. 516 (19 U.S.C. 1322(a)) ; 
and certain stevedoring equipment and material. 

Accordingly, paragraph (b)(1) of section 4.93, Customs Regula- 
tions, is amended by the insertion of “Mexico” in appropriate alpha- 
betical order in the list of countries under that paragraph. Paragraph 
(b) (2) of section 4.93, Customs Regulations, is also amended by the 
insertion of “Mexico” in appropriate alphabetical order in the list of 
countries under that paragraph. 

(Sec. 27, 41 Stat. 999, as amended, sec. 14, 67 Stat. 516; 5 U.S.C. 301, 
19 U.S.C. 1322 (2), 46 U.S.C. 883) 

There is a statutory basis for the described extension of reciprocal 
privileges, and the amendment recognizes an exemption from the 
coastwise prohibition of section 27, 41 Stat. 999, as amended (46 U.S.C. 
883). Therefore, good cause exists for dispensing with notice and pub- 
lic procedure thereon as unnecessary, and good cause is found for the 
amendment to become effective on the earliest date possible, under 5 
U.S.C. 553. 

Effective date. This amendment shall be effective on publication in 
the Federal Register. 

(014.1) 


Vernon D. Acres, 
Commissioner of Customs. 
Approved April 24, 1973: 
James B. Criawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register May 2, 1973 (38 F.R. 10807) ] 








CUSTOMS 
(T.D. 73-123) 


Tonnage tax and light money, El Salvador—Customs 
Regulations amended 


El Salvador removed from list of nations exempt from discriminating duties of 
tonnage and light money ; section 4.22, Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. April 25, 1973. 


TITLE 19—CUSTOMS DUTIES 
Cuarptrer I—Bureavu or Customs 
PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


Section 4.22, Customs Regulations (19 CFR 4.22), lists El Salvador 
as a nation whose vessels are exempted from the payment of any 
higher tonnage duties than are applicable to vessels of the United 
States and whose vessels are also exempted from the payment of light 
money. El Salvador was so listed pursuant to a treaty between the 
United States and that nation which, according to advice received 
from the Department of State, terminated on February 8, 1958. Pur- 
suant to section 4228 of the Revised Statutes, as amended (46 U.S.C. 
141), which authorizes the President of the United States to extend 
the described exemptions to nations only for the duration of recipro- 
cal privileges granted by those nations, it is necessary to delete El 
Salvador from the list of nations found in section 4.22, Customs Regu- 
lations (19 CFR 4.22). Accordingly, section 4.22 is so amended. 

(R.S. 4228, as amended; 46 U.S.C. 141. E.O. 10882, July 18, 1960, 
25 FR 6869; 3 CFR, 1959-1963 Comp.) 

Since the exemption terminated by operation of law when the treaty 
expired, this amendment merely conforms the Customs Regulations 
to the law. Therefore, good cause is found to waive notice and public 
procedure, as unnecessary under 5 U.S.C. 553, and to make the amend- 
ment effective at the earliest possible date. 

Effective date. This amendment shall become effective on the date 
of its publication in the Federal Register. 

(014.1) 
Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register May 4, 1973 (38 F.R. 11077) ] 
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CUSTOMS 
(T.D. 73-124) 
Synopses of Drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 27, 1973. 


The following are synopses of drawback rates and amendments 
issued March 9 to April 11, 1973, inclusive; pursuant to sections 22.1 
and 22.5, inclusive, Customs Regulations; and approvals under section 
22.6, Customs Regulations. 

(731.1) 


Lronarp LEmIMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


—_—_ 


(A) Aluminum products, titanium shapes and forms.—T.D. 


manufactured under section 1313(b) by Harvey Aluminum (In- 
corporated), Torrance, Calif., at its Torrance, Calif., factory, with the 


use of pig aluminum, further amended to cover (1) titanium shapes 
and forms manufactured under section 1313 (b) by the said company 
at its Torrance, Calif., factory, with the use of titanium sponge; (2) 
aluminum products manufactured under section 1313(b) by the com- 
pany at its Adrian, Mich., factory, with the use of unalloyed aluminum 
ingot; (3) alloyed aluminum plate and sheet manufactured under 
section 1313(b) by the company at its Lewisport, Ky., factory, with 
the use of unalloyed aluminum ingot; (4) alloyed aluminum billet and 
other alloyed aluminum products thereof manufactured under section 
1313 (b) by the company at its factory located at The Dalles, Ore., 
with the use of unalloyed aluminum ingot; (5) all of the foregoing 
products manufactured at the several factories mentioned above by 
Martin Marietta Aluminum Inc., Torrance, Calif., successor; and (6) 
alloyed aluminum billet and other alloyed aluminum products thereof 
manufactured under section 1313 (b) by the said successor company 
at its factory located at Goldendale, Wash., with the use of unalloyed 
aluminum ingot. 

Amendment effective on articles covered by (1) through (4), in- 
clusive, above, which are manufactured on and after January 1, 1970, 
and exported on and after February 1, 1970; on articles covered by 
(5), above, which are exported on and after April 18, 1972; and on 
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(6), above, which are manufactured on and after January 1, 1973, 
and exported on and after January 8, 1973. 

Four supplemental statements of September 23, 1971, and four sup- 
plemental statements of December 19, 1972, forwarded to Regional 
Commissioner of Customs, Los Angeles, Calif., March 30, 1973. 


(B) Coconut oil, refined (Nucoline) ; and blended refined coconut 
oil (Filbisk).—T.D. 55616-N, as amended, and particularly as 
amended by T.D. 71-98-F, covering, among other things, refined 
coconut oil and blended refined coconut oil manufactured under section 
1313(a) by CPC International, Inc., Englewood Cliffs, N.J., at its 
Bayonne, N.J., and Argo, Il., factories, with the use of imported crude 
coconut oil, further amended to cover refined coconut oil (Nucoline) 
and blended refined coconut oil (Filbisk) manufactured under section 
1313(b) by the said company at its Bayonne, N.J., factory, with the 
use of crude coconut oil. 

Amendment effective on articles manufactured and exported on and 
after April 23, 1969. 

Filing of supplemental schedules authorized. 

Supplemental statement of February 13, 1973, forwarded to Regional 
Commissioner of Customs, New York, N.Y., March 30, 1973. 


(C) Connecting rods, engine—Manufactured under section 1313 
(b) by Chicago Forging Co., Chicago, Ill., with the use of hot rolled 
steel bars. 

Rate effective on articles manufactured on and after January 24, 
1972, and exported on and after February 4, 1972. 

Manufacturer’s statement of November 9, 1972, forwarded to Re- 
gional Commissioner of Customs, Chicago, Ill., March 16, 1973. 


(D) Equipment, industrial—T.D. 69-160-H, as amended by T.D. 
73-26-G, covering, among other things, industrial equipment manu- 
factured under section 1313(b) by Westinghouse Air Brake Co., Pitts- 
burgh, Pa., at its factories located at Peoria, Ill.; Indianapolis, Ind. ; 
and Toccoa, Ga., with the use of steel tubes, further amended to pro- 
vide for a change in the effective dates for the allowance of drawback 
on the articles covered by T.D. 73-26-G, which are manufactured on 
and after January 21, 1972, and exported on and after February 1, 
1972. 

Amendment effective on a change in the basis of claims for draw- 
back in T.D. 69-160-H, from a schedule to an abstract basis as to 
claims filed after July 5, 1972. Amendment effective on claims filed 
under the abstract basis as to articles which are manufactured on and 
after July 1, 1970, and exported on and after July 21, 1970. 
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Copy of letter submitted on behalf of the manufacturer dated Feb- 
ruary 16, 1973, forwarded to Regional Commissioner of Customs, Chi- 
cago, Ill., March 29, 1973. 


(E) Film, photographic, black, white, and color—Manufactured 
under section 1313(b) by GAF Corp., New York, N.Y., at its Bing- 
hamton, N.Y., factory, with the use of polyester subbed and unsubbed 
film base. 

Rate effective on articles manufactured and exported on and after 
January 1, 1970. 

Manufacturer’s drawback statement of March 1, 1973, forwarded to 
Regional Commissioners of Customs, New York, N.Y., and Boston, 
Mass., April 4, 1973. 


(F) Fittings, electrical—T.D. 54796-B, as amended by T.D. 66- 
34—-P, covering, among other things, zinc castings of various shapes 
and sizes manufactured under section 1313(b) by Allen-Stevens Corp., 
Woodside, N.Y., with the use of high grade zine, further amended to 
cover electrical fittings manufactured by the corporation under sec- 
tion 1313(b) with the use of the foregoing merchandise. 

Amendment effective on articles manufactured and exported on and 
after August 1, 1971. 


Supplemental statement of March 22, 1973, forwarded to Regional 
Commissioner of Customs, New York, N.Y., April 11, 1973. 


(G) Helicopters——T.D. 69-144-I, covering helicopters manufac- 
tured under section 1313(a) by Bell Helicopter Co., a division of 
Bell Aerospace Corp., Fort Worth, Tex., with the use of imported 
air frame components consisting of fuselage, tail booms, fin spars, 
stabilizers, fairings and landing gear assemblies, amended to cover 
(1) helicopters manufactured by the said company under section 1313 
(b) at its Fort Worth, Tex., factory, with the use of air frame com- 
ponents consisting of fuselage, tail booms, fin spars, stabilizers, 
fairings, and landing gear assemblies, and (2) such products manu- 
factured by Textron, Inc., Providence, R.I., at the Fort Worth, Tex., 
factory, successor. 

Amendment effective on articles covered by (1), above, which are 
manufactured and exported on and after June 25, 1968, and by (2), 
above, which are exported on and after January 3, 1970, the date of 
succession. 

Manufacturer’s supplemental statements of July 1 and September 
23, 1971, and March 21, 1972, forwarded to Regional Commissioner of 
Customs, Houston, Tex., April 6, 1973. 
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(I) Herbicide, Bladex wettable powder.—Manufactured by 
Coahoma Chemical Co., Inc., Clarksdale, Miss., under section 1313 
(b) with the use of technical Bladex herbicide. 

Rate effective on articles manufactured on and after January 1, 
1970, and exported on and after January 1, 1971. 

Manufacturer’s drawback statement of September 25, 1972, for- 


warded to Regional Commissioner of Customs, Houston, Tex., March 
29, 1975. 


(1) Lash barges or lighters—Manufactured under section 1313 
g) by Avondale Shipyards, Inc., Avondale, La., at its Avondale and 
Westwego, La., shipyards, with the use of imported steel plate and 
structurals, and component parts. 
tate effective on articles manufactured and exported on and after 
March 24, 1972. 
Manufacturer’s drawback statements of October 25, 1972, and Jan- 


uary 24, 1973. forwarded to Regional Commissioner of Customs, New 
Orleans, La., March 13, 1973. 


(J) Molybdic oxide, ammonium dimolybdate, sodium molybdate, 
ammonium heptamolybdate, molybdic acid, and calcium molybdate.— 
Manufactured under section 1313(b) by the S. W. Shattuck Chemical 
Co., Inc., Denver, Colo., with the use of molybdenite concentrate. 

Rate effective on articles manufactured on and after August 1, 1971, 
and exported on and after August 18, 1971. 

Manufacturer’s drawback statement of July 14, 1972, forwarded to 
Regional Commissioner of Customs, Houston, Tex., March 9, 1973. 


(K) O77, lubricating —Manufactured under section 1313(b) by 
Gulf Oil Co. of Pa., Philadelphia, Pa., at its Philadelphia, Pa., refin- 
ery, with the use of lubricating oil blending stocks. 

Rate effective on products manufactured and exported on and after 
July 1, 1971. 

Filing of supplemental schedules authorized. 

Manufacturer’s statement and supplemental statement of, respec- 
tively, July 28, 1971, and March 13, 1973, forwarded to Regional Com- 
missioner of Customs, Baltimore, Md., March 28, 1973. 


(LL) Polyethylene and alpha olefins —Manufactured under section 
1313(b) by Gulf Oil Corp., Pittsburgh, Pa., at its Baytown, Tex., 
factory, with the use of ethylene. 

Rate effective on articles manufactured and exported on and after 
January 1, 1966. 
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Manufacturer's statement of March 29, 1973, forwared to Regional 
Commissioner of Customs, Baltimore, Md., April 10, 1973. 


(M) Propylene owide, finished ; and, Voranol CP 4100 and Voranol 
CP 3720, brands of polyol.—T. D. 67-68-L, covering Voranol CP 3500 
and Voranol CP 3720, brands of polyol, manufactured under section 
1313 (b) by The Dow Chemical Co., Midland, Mich., at its Midland, 
Mich., and Freeport, Tex., factories, with the use of propylene oxide, 
amended to cover finished propylene oxide manufactured with the use 
of crude propylene oxide, and Voranol CP 3720 and Voranol CP 4100 
(brands of polyols) manufactured with the use of finished propylene 
oxide, under section 1313 (b) at the said factories. 

Amendment effective on articles manufactured on and after May 1, 
1971, and exported on and after May 29, 1971. 

Manufacturer’s supplemental statements of November 2, 1971, and 
January 19, 1973, forwarded to Regional Commissioner of Customs, 
Chicago, Tll., April 6, 1973. 


(N) WSantofler 13 flakes and Santofler 134.—Santoflex 13 flakes 
manufactured under section 1313 (b) by Monsanto Co., St. Louis, Mo.., 
at its factory located at Sauget, Ill., and Santoflex 134 manufactured 
by the company at its St. Louis, Mo., factory, under the said law, with 
the use of molten Santoflex 13 (N-1, 3-dimethyl butyl-N’-phenyl- 
paraphenylene diamine). 

Rate effective on articles manufactured on and after June 10, 1972, 
and exported on and after June 15, 1972. 

Manufacturer’s drawback statements of February 1 and Febru- 
ary 12, 1973, forwarded to Regional Commissioners of Customs, 
Chicago, Tl., and New York, N.Y., April 4, 1973. 


(O) Shovels, power; draglines; drills; and parts thereof —Manu- 
factured under section 1313 (b) by Marion Power Shovel Co., Inc., 
Marion, Ohio, with the use of hot rolled steel plates. 

Rate effective on articles manufactured on and after January 4, 1972, 
and exported on and after February 4, 1972. 

Manufacturer’s statement of March 7, 1973, forwarded to Regional 
Commissioner of Customs, Chicago, Ill., March 20, 1973. 


(P) Yarn products, texturized polyester—T.D. 72-218-K, cover- 
ing polyester polymer chip and polyester fiber products manufactured 
under section 1313(b) by Fiber Industries, Inc., Charlotte, N.C., at its 
Fiberton and Earl, N.C., factories, with the use of ethylene glycol and 
terephthalic acid; and on polyester fiber products manufactured under 
section 1313(b) by the said company at its above factories with the 
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use of polyester polymer chip, amended to cover texturized polyester 
yarn products manufactured under section 1313(b) by the said com- 
pany at its factories located at Shelby, N.C., and Greenville, S.C., with 
the use of polyester yarn. 

Amendment effective on articles manufactured and exported on and 
after July 15, 1971. 

Supplemental statement of March 23, 1973, consisting of section 
No. 4, forwarded to Regional Commissioner of Customs, New York, 
N.Y., April 11, 1973. 


(Q) Wool top.—T.D. 72-199-H, authorizing the allowance of draw- 
back on sorted and graded grease wool and on scoured wool, manufac- 
tured under the provisions of section 1313(b) by Faribault Woolen 
Mill Co., Faribault, Minn., with the use of grease wool, amended to 
cover the above articles manufactured by the company under the pro- 
visions of section 1313(b) through its agent; and (2) wool top manu- 
factured by the company with the use of grease wool under the 
provisions of section 1313(b) at its Faribault, Minn., factory, and 
through its agent. 

Amendment effective on articles manufactured and exported on and 
after March 3, 1972. 

Supplemental statements of February 2, and March 12, 1973, for- 
warded to Regional Commissioner of Customs, Chicago, Ill., April 4, 
1973. 


(R) Wool top and scoured wool.—Wool top and scoured wool 
manufactured with the use of grease wool, and wool top manufactured 
with the use of scoured wool by Munro Wool, Inc., Boston, Mass., 
through its agents operating under rates of drawback established 
under section 1313(b). 

Rate effective on articles manufactured and exported on and after 
December 19, 1972. 

Manufacturer’s statement of February 16, 1973, forwarded to Re- 
gional Commissioner of Customs, Boston, Mass., March 23, 1973. 


Approvals under section 22.6, Customs Regulations 


(1) Petroleum products —Manufactured under section 1313(b) by 
Gulf Oil Co. of Pa., Philadelphia, Pa., at its Philadelphia, Pa., re- 
finery, with the use of crude petroleum or petroleum derivatives. 

Approval effective on articles manufactured and exported on and 
after July 1, 1971. 
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Manufacturer’s statement of July 28, 1971, and supplemental state- 
ment of March 13, 1973, forwarded to Regional Commissioner of Cus- 
toms, Baltimore, Md., March 28, 1973. 


(2) Petroleum products—T.D. 66-118(1), as amended by T.D. 
71-201(2) covering petroleum products manufactured under section 
1313(b) by Sun Oil Co., Philadelphia, Pa., at its Marcus Hook, Pa., 
Toledo, Ohio, and Tulsa and Duncan, Okla., refineries, with the use of 
crude petroleum or petroleum derivatives, further amended to provide 
for a change in the name of the corporation to Sun Oil Co. of Pa. 

Amendment effective on articles exported on and after January 1, 
1972, the date the name was changed. 

Manufacturer’s supplemental statement of January 15, 1973, for- 
warded to Regional Commissioner of Customs, Baltimore, Md., 
March 29, 1973. 


(3) Petroleum products —T.D. 66-247(1), as amended, author- 
izing the allowance of drawback on petroleum products manufactured 
under the provisions of section 1313(b) by Atlantic Richfield Co., 
Philadelphia, Pa., at its various refineries, with the use of crude petro- 
leum or petroleum derivatives, further amended to cover such products 
manufactured by the company at its Blaine, Wash., refinery. 


Amendment effective on articles manufactured on and after No- 
vember 1, 1971, and exported on and after March 1, 1972. 

Supplemental statement of April 3, 1973, forwarded to Regional 
Commissioners of Customs, Baltimore, Md., and Los Angeles, Calif., 
April 11, 1973. 
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B. Axetrop & Co. v. Untrep States 
Wood products—Tcak boat decking 
Trax Boar Decking Not CrassirIABLe As HArpwoop FLoortna UNDER 
Trem 202.57 


Teak decking chiefly used in the installation of decks on pleasure 
boats and yachts held erroneously classified as hardwood flooring 
24 
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under item 202.57 of the tariff schedules on the basis that “deck- 
ing” is not “flooring” with the common meaning of the latter term. 
Further, it is clear from various Tariff Commission publications 
that “decking” is considered a separate article from “flooring”. 
Teak Boar Decxine Prorerty CrassirraBnte Unper Irrm 202.36 as 

Harpwoop Trax LumMBer 

Teak decking produced by running a rough sawn teak board 
through a planing machine with cutting heads so that it was planed 
on all sides and given a tongue and groove profile comports with 
the statutory definition of worked lumber as set out in schedule 2, 
part 1, subpart B, headnote 2(a) (iii) of the tariff schedules and is 
thus properly classifiable under item 202.36. 


Court No. 67/13052 
Port of Los Angeles 
[Judgment for plaintiff.] 
(Decided April 20, 1973) 


Glad, Tuttle € White (George R. Tuttle of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (Gilbert Lee Sandler, trial 
attorney ), for the defendant. 


Materz, Judge: This case involves the dutiable status of teak 
decking in random lengths ranging from 6 to 13 feet that was imported 
from Thailand, the country of manufacture, and entered at the port 
of Los Angeles in 1966. 

The imported decking was assessed by the government with duty 
at 4 percent under item 202.57 of the tariff schedules as “{h]ardwood 
flooring in strips and planks, whether or not drilled or treated.” 
Plaintiff claims that this assessment is erroneous and that the importa- 
tion is properly duitable either as $3.00 per 1,000 board feet under item 
202.36 as teak “[]]umber, rough, dressed, or worked,” or, alternatively, 
at 1.5 percent under item 202.63 as “[s]tandard wood moldings, not 
drilled or treated.” 

The relevant provisions of the tariff schedules are as follows: 


Schedule 2, Part 1, Subpart B: 


Subpart B headnotes: 


1. This subpart covers lumber, wood siding, wood flooring, wood 
moldings, and certain wood carvings and ornaments, including such 
products when they have been drilled or treated. 

2. For the purposes of this part, the following terms have the mean- 
ings hereby assigned to them: 
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(a) Lumber: A product of a sawmill or sawmill and planing mill 
dreived from a log by lengthwise sawing which, in its original sawed 
condition, has at least 2 approximately parallel flat longitudinal sawed 
surfaces, and which may be rough, dressed, or worked, as set forth 
below: 

(i) rough lumber is lumber just as it comes from the saw, 


whether in the original sawed size or edged, resawn, 
crosscut, or trimmed to smaller sizes; 

dressed lumber is lumber which has been dressed or sur- 
faced by planing on at least one edge or face; and 
worked lumber is lumber which has been matched (pro- 
vided with a tongued-and-grooved joint at the edges or 
ends), shiplapped (provided with a rabbeted or lapped 
joint at the edges), or patterned (shaped at the edges or 
on the faces to a patterned or molded form) on a match- 
ing machine, sticker, or molder. 


Pd a % 


(c) Hardwood: Wood from trees of non-coniferous species. 


(d) Drilled or treated: Drilled at intervals for nails, screws, 
or bolts, sanded or otherwise surface processed in lieu of, or in 
addition to, planing or working, or treated with creosote or other 
wood preservatives, or with fillers, sealers, waxes, oils, stains, 
varnishes, paints, or enamels, but not including anti-stain or other 
temporary applications mentioned in headnote 4 of this subpart. 

(e) Standard wood moldings: Wood moldings worked to a 
pattern and having the same profile in cross section throughout 
their length. 








Assessed under: 





Wood flooring, whether in strips, planks, blocks, 
assembled sections or units, or other forms, 
and whether or not drilled or treated (except 
softwood flooring classifiable as lumber) : 
202.57 Hardwood flooring in strips and planks, 
whether or not drilled or treated 4% ad val. 


Claimed under: 





Lumber, rough, dressed or worked (including 
softwood flooring classifiable as lumber, but 
not including siding, molding, and hardwood 
flooring) : 


a 


Hardwood: 
202.36 Balsa (Ochroma lagopus) and teak 
(Tectona grandis) $3 per 1000 ft., 
board 


measure 
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Claimed alternatively under: 





Wood moldings, and wood carvings and orna- 

ments suitable for architectural or furniture 

decoration, whether or not drilled or treated: 

202.63 Standard wood moldings, not drilled or 
treated 1.5% ad val. 

It is undisputed that the imported merchandise is dedicated for use 
in the installation of decks on pleasure boats and yachts; is chiefly 
used for that purpose; and is identical to the merchandise involved in 
Davies, Turner & Co., B. Axelrod Co. v. United States, 65 Cust. Ct. 
337, C.D. 4099 (1970) (sometimes hereafter referred to as “Davies, 
Turner”), the record in which has been incorporated here. 

Plaintiff’s witness, Burton Axelrod, a teakwood importer, whose 
primary business is supplying teakwood to boat builders and who had 
testified in the incorporated Davies, Turner case, stated that the Thai 
teak involved here and the Burmese teak involved in the incorporated 
case were produced in the same way by placing varying lengths of 
rough sawn boards of teakwood 2 inches wide and 34 of an inch thick 
in the mouth of a planing machine.? Each board travels through the 
machine on a belt and in the process is cut by four cutting heads so 
that it emerges surface planed on all four sides.? The merchandise is 
not sanded, treated, or drilled in any manner and has the same profile 
throughout its entire length. 

In the incorporated case, Axelrod, who was the sole witness, testified 
that he sold the type of teak in issue to builders of pleasure craft boats 
for use as decking over plywood on the forward deck, side deck or aft 
deck, where it provides water tightness, is not slippery, and will not 
rot out from ocean dank. The deck of a ship, he stated, is that part 
where people and traffic can move. He also pointed out that the deck 
on the side and the forward deck are also the roof of the boat, under- 
neath which is the living space, cabins, galley and heads. 

During the trial of the present case, Axelrod further testified that 
he had never sold the imported merchandise for use as molding or for 
picture framing and had never seen it so used, but added (R. 21): 


1 Axelrod agreed that these machines were described by two definitions of “molding 
machines” contained in Webster’s Third New International Dictionary (1967): (1) “a 
planing machine for cutting moldings”, and (2) ‘“‘a stationary machine for planing wood.” 

2 Upon completion of the cutting process, the teak decking strip, as imported, is 1% 
inches wide and 9/16 of an inch thick. 
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The fact that I feel it would make an odd-looking molding does 
not mean that it isn’t molding. This would also be a matter of 
taste.® 

The witness added that he would consider the imported teak decking 
to be “molding” under the following definition from the 1934 edition 
of Webster's International Dictionary: “Act or process of shaping 
in or on a mold, or of making a mold.” He stated, however, that the im- 
portation was not used in the manner specified by the following defi- 
nition of “molding” from the 1967 edition of Webster's Third Inter- 
national Dictionary: “A decorative plane or curved strip used for 
ornamentation or finishing.” 

Defendant's witness, Joseph Philip Hartog, who holds a degree in 
architecture and is also a naval architect and designer of commercial 
craft and yachts, stated that he was engaged in wooden boat building, 
repairs and motor installation from 1946 to 1963; that he has designed 
and built boats with teak decks; and that he has also designed buildings 
in the United States. He testified to the following effect: The nomen- 
elature used with respect to parts of boats is different from that em- 
ployed for comparable parts of other structures, such as buildings or 
homes. Thus, “flooring” in house construction refers to a platform or 
dividing platform between stories, whereas in a boat it refers to the 
timber that holds the bottom of the frames together and is spiked to 
the keel. The boat “floor” is not walked on as it is located underneath 
the areas of the finished boat, and it cannot be seen from inside the boat 
unless the hatch is lifted up. 

The “deck” is the area of the boat that is walked on and, in pleasure 
craft, it refers “strictly” to the main deck or exterior deck, whereas the 
cabin “sole” which “would be the same as the floor in a house”, is the 
walking area below the deck. The “ceiling” in a boat is the inside cover- 
ing from the inside of the frames inside the hold and is more or less 
comparable to the paneling on a wall, while in a building it is the cov- 
ering under the floor joints. 

Hartog distinguished between “deck” and “decking” as follows 
(R. 39): 


The deck I would call the whole structure of the craft, strue- 
ture plus the watertight covering, plus what’s on top of that. The 
8 Further on this aspect, the witness stated that the following excerpt from his testimony 
n Davies, Turner “seem[ed] to be in order” (R. 20-21) : 
Q. In your opinion, is this molding, Plaintiffs’ Collective Exhibit 1? 
A. It is tough to answer because—yes, it could be a molding, though I never really 
thought of it as a molding. 
Q. Have you ever seen it used as a molding? 
A. In the state that it is right there in your hand, no, I don’t think it could be used 
as molding. 
Q. Have you ever sold it as a molding? 
Bie RO 
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decking I would call strictly the walking area on top of the 
structure. 

In a boat 35 to 50 feet in length, the deck is constructed after most 
of the hullis completed: the deck beams are laid on the frame ; water- 
proof plywood or planking is put on; and fiberglass is placed over the 
plywood. The teak strips, which can be laid as curved or straight deck- 
ing, are then placed on top of the plywood in a polysulphide com- 
pound ; the seams between the strips are also filled with the polysulph- 
ide compound which keeps water from getting in between them; and 
the deck is finished off, smoothed, and sanded. The deck keeps the 
weather out of the inside of the boat and serves as an important struc- 
tural member because it gives stiffness to the boat. It also provides a 
walking surface and compartments below. The teak strips are used for 
their beauty and nonskid surface, and also have excellent weather re- 
sistance. However, a plywood deck without the teak stripping serves 
all of the purposes of a deck. Teak which is laid down as stripping on a 
deck is not used for its tensile strength or structural properties: how- 
ever, if the teak strips have a tongue and groove, they can be used to 
serve a functional purpose as full or side decks of small motorboats 
and run-abouts. 

He would not use the teak strips as molding in their imported con- 
dition; they would first have to be run through a machine. 

Hartog distinguished between “floor” and “flooring” as follows 
(ii os): 


Flooring I would strictly consider the area you walk on. The 
floor, talking as not a boat man but as an architect, more or less I 
would say it’s the whole structural member, beams and mem- 
brane, in between the two stories. 


In constructing a floor and laying hardwood flooring, a subfloor is 
first made, and a plywood or hardboard overlay is laid over it. The 
flooring is then laid in a paste on top of the plywood. Hardwood floor- 
ing does not serve any structural function in a building or home, and 
is constructed in the same manner as the teak strips used on a boat 
deck, except that flooring is laid very tightly together on the edges, 
whereas teak decking is always laid with a slight opening between 
the strips to allow for expansion and contraction. 

In the witness’ opinion the teak strips laid on a flat wood deck serve 
the same purpose as the hardwood flooring in a home or building, and 
are a variety of hardwood flooring. 

At this juncture, we now consider the decision in the incorporated 
Davies, Turner case. In that case, plaintiffs had contended that the 
imported merchandise was properly dutiable as teak lumber, dressed 
or worked, under item 202.36, but did not pursue their claim under 
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item 202.63 as wood moldings. The latter claim was therefore deemed 
abandoned by the court and dismissed. With respect to the govern- 
ment’s classification of the merchandise under item 202.57 as hardwood 
flooring and plaintiffs’ claim that the merchandise was properly duti- 
able under item 202.36 as teak lumber, the court, upon summarizing 
the record, stated (65 Cust. Ct. at 341) : 


The record herein fails to disclose that the imported teak boat 
decking is chiefly used as hardwood flooring throughout the 
United States. It is, however, dedicated by the preponderance of 
use for installation on decks of pleasure boats and yachts. Thus, 
the proof of record demonstrates that teakwood like exhibit 1 is 
not flooring under TSUS 202.57 as classified and furthermore, is 
not teak 7wmber, rough, dressed or worked under TSUS 202.36, as 
claimed. [Emphasis in original. ] 


Citing various dictionary definitions of “floor”, “flooring” and 
“deck”, the court concluded (id., at 342) : 

Based upon these definitions, “flooring” is a platform or floor, 
or merchandise comprising a platform or floor, while the word 
“deck” is a term which applies to a platform or floor of a ship. 
In this case, according to the evidence, it applies to pleasure boats 
or yachts. 

As hereinbefore noted, the testimony, undisputed, clearly es- 
tablished that the exclusive and chief use of the imported teak 
boat decking, exhibit 1 except for length, is on the decks of 
pleasure craft boats. It is not chiefly used as flooring under TSUS 
202.57. This merchandise does not conform to the definitions of 
“flooring” above stated and therefore may not be assessed as “floor- 
ing” under TSUS 202.57. Nor does the evidence establish that 
the imported teak boat decking is teak lumber, rough, dressed or 
worked, as providing for in TSUS 202.36. [Emphasis in original. ] 

Accordingly, the court overruled plaintiffs’ claim under item 202.36 
without, however, affirming the government’s classification under item 
202.57. 

In the present case, defendant argues that decking is a variety of 
hardwood flooring, as established by dictionary definitions and the 
testimony of its witness Hartog, and thus within the scope of item 
202.57; that this item more specifically describes the merchandise than 
the “teak lumber” provision of item 202.36; and that plaintiff has failed 
to establish that the decking is “standard wood molding” within the 
meaning of item 202.63. 

Defendant also urges that the decision in Davies, Turner is stare 
decisis here on the stated basis that plaintiff has presented no new 
evidence and has failed to demonstrate “clear error” on the part of 
the court. Alternatively, defendant asserts that the evidence of record 
establishes the correctness of the government’s classification ; that the 
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court in Davies, 7'urner committed clear error in holding the ‘flooring’ 
classification to be erroneous” and in believing “decking material to 
be properly classifiable as parts of yachts or pleasure boats” ; and that 
in that circumstance while stare decisis does not apply to the court’s 
ruling on the flooring classification, it applies to that part of the 
court’s ruling overruling plaintiffs’ claim under item 202.36. 

The rule of stare decisis is, of course, an expression of the sound 
public policy that there must be an end to litigation and that issues 
formerly determined should not be rejudicated except upon a clear 
and convincing showing of error in the former holding. E.g., United 
States v. Dodge & Olcott, Inc., 47 CCPA 100, C.A.D. 737 (1960) ; 
United States v. R. J. Saunders & Co., Inc., 42 CCPA 128, C.A.D. 
584 (1955) ; United Merchants, Inc. v. United States, 60 CCPA—, — 
C.A.D. 1078 (1972). However, where additional facts are presented in 
a later case, remedying the deficiency of proof in the earlier one and 
compelling a different conclusion, the rule of stare decisis is not con- 
trolling. Adolphe Hurst & Co., Ine. v. United States, 33 CCPA 96, 
C.A.D. 322 (1946). And when the occasion arises and the court has 
before it more persuasive evidence, it has been recognized that “the 
better course is to reevaluate, rather than merely to perpetuate.” 
William Adams, Inc. v. United States, 56 Cust. Ct. 429, 489, C.D. 2670 
(1966). 

In this connection, defendant postulates the rather interesting thesis 
that stare decisis may be applied discriminately to a judicial decision 
disposing of several issues; thus it in effect argues here that in a 
subsequent case involving the same issues and merchandise, stave de- 
cisis is applicable only to that part of the earlier decision overruling 
plaintiff’s claim but is not applicable to the court’s holding that the 
government’s classification is erroneous. 

Whether this contention has merit need not be reached since, on 
the expanded record before us and upon review of the legislative 
history, we hold that the teak decking in issue was erroneously classi- 
fied as hardwood flooring under item 202.57 and is properly classifi- 
able as teak Jumber under item 202.36.* 


Whether the importation is hardwood flooring within the meaning of 
item 202.57 


The evidence of record establishes that teak decking is not bought, 
sold, commercially interchangeable with, or known generally as, “floor- 
ing”. Defendant does not dispute these facts but relies rather on the 
claimed similarity of use for flooring and decking as set out in the 


4In the absence of a ruling on the merits, stare decisis would not preclude consideration 
of plaintiff’s claim under item 202.63 as standard wood moldings which claim, as previous!y 
noted, was deemed abandoned by the court and therefore dismissed. 


499-998—73——5 





32 CUSTOMS COURT 


lexicons and as testified to by its witness Hartog in order to support 
the government’s finding underlying its presumptively correct classi- 
fication, namely, that decking is a “variety” of flooring. 

This argument turns upon the meaning to be accorded to the term 
“flooring.” As no question of commercial designation is involved here, 
the common meaning of the term will control in the absence of a 
demonstrated contrary legislative intent. A/arshall Field & Co. v. 
United States, 45 CCPA 72, C.A.D. 676 (1958) ; United States 'v. Mer- 
cantil Distribuidora et al., 43 CCPA 111, C.A.D. 617 (1956). The 
common meaning of a tariff term is a question of law for the court and 
in determining that meaning, the court may receive testimony of wit- 
nesses, which is advisory only, and consult lexicons and other relevant 
authorities. 7rans-Atlantic Company vy. United States, 60 CCPA—, 
C.A.D. 1088 (1973); United States v. National Carloading Corp., et 
al., 48 CCPA 70, C.A.D. 767 (1961); United States v. O. Brager- 
Larsen, 36 CCPA 1, C.A.D. 388 (1948). 

The terms “flooring” and “decking” have been defined as follows: 

Funk & Wagnalls New Standard Dictionary (1942) : 

decking * * * 2. Material from which a deck is built. 

flooring, Material from which to make a floor. 

Webster's New International Dictionary, Second Edition (1934) : 


decking * * * 2. The material forming a deck, and its fashioning. 
flooring * * * a A platform, floor, or pavement. b Material for a 
floor or floors. 


In Mitsui & Co., Ltd. y. United States, 56 Cust. Ct. 267, C.D. 2636 
(1966), involving merchandise that was invoiced as Japanese oak 
mosaic flooring and classified under paragraph 412 of the Tariff Act 
of 1930, as modified, as manufactures wholly or in chief value of wood, 
not specially provided for, plaintiff claimed that the merchandise was 
properly dutiable under paragraph 404 of that act, as modified, as 
flooring of Japanese white oak. The court held that in order to sustain 
the claimed classification, it would have to find that the imported 
merchandise was “chiefly used for making floors” and overruled the 
protests for failure to establish such chief use.® 

Inasmuch as “decking” is a material used on “decks” and “flooring” 
is a material used on “floors”, the court must necessarily consider 
whether the term “deck” comes within the common meaning of “floor”. 


5 See also United States v. C. 8S. Emery & Co., 18 CCPA 208, 210, T.D. 44399 (1930): 
“Flooring, siding, and ceiling may be sawed, planed, and tongued and grooved and yet it is 
material for making floors, ceilings, and sidings.” [Emphasis added. ] 
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These terms have been defined as follows : 
The New Century Dictionary, Vol. 1 (1946) : 
deck, A covering; also, a platform extending from side to side of 
a ship or of a part of a ship, forming a covering for the space 
below and itself serving as a floor; hence a pl: itform or part re- 


wok om 


sembling this; * * *. 


floor, That part of a room or the like (consisting of boards, planks, 
tiles, stone, concrete, ete.) which forms its lower inclosing surface, 
and upon which one walks; * * * naut., that part of the bottom 
of a vessel on each side of the keelson which is most nearly 
horizontal. 


Webster's New International Dictionary, Second Edition (1984) : 


deck * * * 2. The floorlike platform of a horizontal section, or 
compartment sup. °°" 


* 1. The bottom or lower part of any room; the part 


floor * 

of a room ita which one stands. * * * 11. Shipbuilding. a ‘The 
bottom of a vessel on either side of the keel; esp., the flat part of 
the hull next to the keel. b A timber of the frame lying across 
the keel or deep plate of the transverse framing between the frame 
and reverse frame angles. 


Century Dictionary & Cyclopedia (A913) : 


deck * * * 2. An approximately horizontal platform or floor ex- 
tending from side to side of a ship or of a part of a ship, as of a 
deck-house and supported by beams and carlines. 


floor, 1. That part of a room or of an edifice which forms its lower 
inclosing surface, and upon which one walks; specifically, the 
structure, consisting in modern houses of boards, planks, pave- 
ment, asphalt, etc., which forms such a surface. * * * 5, Maut. 
That part of the bottom of a vessel on each side of the keelson 
which is most nearly horizontal. 


American Mechanical Dictionary (1872): 
Y 


Deck. (Shipbuilding) A floor in a ship above the bottom of the 
hold. 


Floor 1. (Building) The surface on which a person walks in a 
room or house. * * * 2, The bottom part of the hold on each side 
of the keelson. The flat portion of a vessel’s hold. 


The E NC yclope dia 2 American Wa (1953) . 


Floor. (1) /n architecture and building, the lower surface of the 
different levels of a structure. * * * (3) As a nautical term, the 
bottom part of the hold on each side of the keelson ; the flat portion 
of a vessel’s hold. 


Some similarity between the terms “deck” * and “floor”, as the latter 


®° The term “decking” or “roof decking” is also used to describe a certain type of wood 
roofing material. See Tariff Classification Study, First Supplemental Report, January 1962, 
pp. 18, 14, 8308-10, 518-35, 543-44, 582-84 ; however, we are not concerned with its use in 
that sense, 
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is used in its first sense, is evident: both are horizontal platforms on 
which a person can walk; both lend support to the strueture in which 
they are built; and both may be laid over wilh a material which serves 
as the actual walking surface. 

On this latter aspect, it is to be observed, however, that these surface 
covering materials are not laid in the same fashion. Thus, the record 
shows that flooring planks or strips are laid very tightly together; on 
the other hand, in order to allow for contraction and expansion, deck- 
ing must not be tightly fitted, must provide a non-skid surface, and 
must be laid in a bedding material that will keep the water from run- 
ning in between the strips and the sub-deck. 

Further, the term “floor” not only refers to a horizontal platform on 
which a person can walk, it also has another separate, distinct and well- 
recognized meaning with regard to vessels, namely, the bottom part of 
the hold on each side of the keel. This is made clear not only by Har- 
tog’s testimony and the above-quoted definitions but also by the fol- 
lowing additional definition of “floor” set forth in Funk & Wagnalls 
New Standard Dictionary (1942 ed.) : 


6. Ship-building (1) the nearly horizontal interior part of 
a vessel’s bottom on each side of the keel. (2) pl. Timbers of the 
frame lying across the keel and usually bolted through it and the 
keelson ; floor-timbers.* 

In light of their entirely different meaning when used in connec- 
tion with vessels and shipbuilding, we are unable to find that the terms 
“floor” and “flooring” have the all-pervasive connotation defendant 
claims for them. Thus, “decks” are not “floors” within the common 
understanding, nor is “decking” a “flooring” within the common mean- 
ing of that term. 


The recognition of “decking” as a separate article from “flooring” 
is reinforced by reference to Tariff Commission publications prepared 
for the use of Congress which also clearly distinguished between the 
two items. For example, the Summary of Tariff Information, 1929, 
describes various cabinet woods, including teak, that are classifiable 
under the provision in paragraph 403, Tariff Act of 1922, for “wood 


7See also Howard I. Chapelle, Boatbuilding, W. W. Norton & Company, Ine. (1941), 
which describes, as well as diagrams, the building of boat floors and decks, and the uses of 
floor timbers, flooring and decking. In addition, a Bureau of Ships’ publication, Wood: A 
Vanual for Its Use in Wooden Vessels, 1945, prepared by the Forest Products Laboratory, 
Forest Service, U.S. Department of Agriculture, in cooperation with the Research and 
Standards Branch, Bureau of Ships, Navy Department, describes the properties of wood 
with respect to the design, construction, repair and maintenance of wooden ships and 
boats. Table 9-1, pp. 142-43 of this Manual, lists separately the grades and species of 
wood suitable for various parts of large vessels, including those suitable for “decking” on 
the one hand, and “flooring” on the other. From this, it is apparent that the Manual 
treats “decking” and ‘flooring’ as separate parts of a vessel. 
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manufactured, not specially provided for,” and states, as follows 
(Schedule 4, p. 932) : 

* * * Some of the imported cabinet woods, because of some 
particular characteristic, are preferred over all other kinds of 
wood for specific purposes, such as * * * teak for ship decks and 
fittings, because of its durability and non splintering qual- 
ity; * * * [Emphasis added. ] 

By contrast, this Summary notes, in the section on the lumber provi- 
sion of paragraph 1700, Tariff Act of 1922 (Schedule 15, p. 2564), that 
the imports and exports of hardwood lumber shown for certain years 
include “hardwood flooring”. 

As another example, the Summaries of Tariff Information, Vol. 4, 
1948, prepared in response to a resolution of the House Ways and 
Means Committee to rewrite or otherwise bring up to date the com- 
modity summaries of tariff information, make the following comment 
in the section on “teak lumber” provided for in paragraph 1803(1), 
Tariff Act of 1930 (p. 133) : 


oo 


* * teak is used in the United States principally in ship con- 
struction, especially in naval vessels, mostly for decking and to a 
lesser extent for platforms, rails, ladders, and fittings. [Emphasis 
added. | 

Tn the section on hardwood lumber, not further manufactured than 
planed, and tongued and grooved, n.s.p.f., also provided for in para- 
graph 1803(1) of the 1930 act, the 1948 Summaries state (p. 136) : 

The hardwoods common to the United States and Canada are 
used for furniture, fooring, motor vehicles, railway cars, caskets, 
boxes, crates, handles, sash doors, and numerous other commodi- 


ties * * * [Emphasis added. ] 


In short, considering that the 1948 Swmmaries refer separately to 
“flooring” and “decking” in a discussion of the articles covered by 
paragraph 1803 (1), we think it evident that the latter had acquired, for 
classification purposes, a tariff status separate and distinct from “floor- 
ing”. Nor do we find any indication in the Explanatory Notes to the 
Tariff Classification Study, Schedule 2, November 15, 1960, of any 
intent to disturb this distinction in the proposed revised tariff sched- 
ules which were subsequently enacted into law in 1962.8 

The situation here is somewhat analogous to that in Border Brok- 
erage Company, Inc. v. United States, 56 Cust. Ct. 187, C.D. 2620 
(1966), involving wooden pails classified as manufactures of wood, not 


8 See, by way of contrast, D. B. Frampton & Company, Dorf International, Inc. v. United 
States, 60 Cust. Ct. 4, C.D. 3243, 277 F. Supp. 1014 (1968), involving “Doweloc’”’, a material 
conceded to be hardwood flooring, which was used almost exclusively for “railroad car 
flooring’ and known in the railroad industry as “plank flooring”, 





36 CUSTOMS COURT 


specially provided for, under paragraph 412, Tariff Act of 1930, and 
claimed to be properly classifiable under the provision for “[e]asks, 
barrels, and hogsheads” in paragraph 407 of that act on the ground 
that they belonged to the barrel family of products used to hold and 
transport merchandise. The pails were made in cooperage shops in 
much the same way as barrels and casks and used for at least some of 
the same purposes as the latter, namely, the packing and transporta- 
tion of fish, but were commonly known as “pails”. Holding that the 
pails did not come within the common meaning of casks, barrels, and 
hogsheads, the court stated (p. 1483): “While pails and barrels are 
forms of wooden containers, a pail is not one form of a barrel nor is a 
barrel one form of a pail. One cannot be classified under an eo nomine 
provision for the other.” 

Similarly here, while both flooring and decking are forms of surface 
coverings for horizontal platforms and in that sense correspond to 
each other, neither one is a form of the other. 

In view of all the foregoing, it must be concluded that the teak deck- 
ing in issue is not “flooring” within the meaning of item 202.57. 


Whether the importations are standard wood 


moldings within the meaning of item 202.63 








Schedule 2, part 1, subpart B, headnote 2(e), defines “Standard 
wood moldings”, for the purpose of that subpart, as “[w]ood moldings 
worked to a pattern and having the same profile in cross section 
throughout their length.” Manifestly, this definition does not apply 
to any wood articles having the stated physical characteristics, as 
plaintiff claims. Were this contention correct, every piece of lumber, or 
stick of wood, with a rectagular cross section, would be a standard 
wood molding. Instead, the headnote definition clearly applies only to 
wood moldings which are worked to a pattern and have the same pro- 
file in cross section throughout their length. In other words, as a pre- 
requisite to classification under item 202.63, it must first be established 
that the article is a molding. This raises the question of whether the 
imported articles come within the common meaning of that term. See 
Bendix Manufacturing Company v. United States, 28 Cust. Ct. 144, 
C.D. 1401 (1952). 


“Molding” is defined as follows in Funk & Wagnalls New Standard 
Dictionary (1942) : 


* 3. A more or less ornamental strip on some part of a struc- 
ture or object, as on a picture-frame; specif., in architecture, a 
depressed or projecting member, typically a subordinate member, 
and usually of ornamental intent, on a surface or in an angle of 
any part of a building, usually showing in cross-section a complex 
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broken line composed chiefly of curves, but often richly carved, 

and used in combination with several others, as in a cornice, capi- 

tal, door- or window-jamb or -head, etc. 
And in Webster’s New International Dictionary, Second Edition 
(1934), the term “molding” is defined as follows: 

* * * 3. Arch. a A plane, or curved, narrow surface, either sunk 
or projecting, used for decoration, often in groups, by means of the 
lights and shades upon the surface. b A strip of material having 
such a surface and prepared for ornamental application, as to a 
wall, 


It is patent that the merchandise in issue, which has never been 
bought, sold, known or used as molding, and, as plaintiff’s witness 
stated, “would make an odd looking molding”, is not “molding” and 
therefore not within the ambit of item 202.63. 

Withal, plaintiff insists that Border Brokerage Company, Ine. v. 
United States. 63 Cust. Ct. 248, C.D. 3903 (1969), substantiates its 
claim. We do not agree. Border Brokerage involved picture-frame 
moldings that were worked to a pattern and had the same profile in 
cross section throughout their length. The moldings were classified 
under item 202.66, which embraces wood moldings other than “stand- 
ard wood moldings not drilled or treated.” In support of this classifi- 
cation, defendant contended that they were “special” rather than 


“standard” moldings because they were made specifically for use in 
making picture frames. 

The court rejected this contention and upheld plaintiff’s claim that 
the articles were standard wood moldings dutiable under item 202.63, 
stating (pp. 247-48) : 


* 


* * Tn the light of the meaning to be assigned to the term 
“Standard wood moldings”, as set forth in the headnotes of sub- 
part B, part 1 of schedule 2, and the fact that the provision for 
standard wood moldings in item 202.63 is without qualification as 
to the use to which they are to be put, the court is of the opinion 
that item 202.63 covers all forms of moldings that come within the 
headnote definition, provided they have not been drilled or treated. 
If it had been the intention of Congress to except picture frame 
moldings from the provision for standard wood moldings, it would 
have been a simple matter to do so by express language. 


The statement “without qualification as to the use” must be read 
within the context of the opinion which holds that the standard wood 
molding provision covers “all forms of moldings” that come within the 
headnote definition, including moldings dedicated to a specific use, 
provided they have not been drilled or treated. But in no wise does this 
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decision extend the molding classification to reach articles not used or 
recognized ag such. 


Whether the importation i is hardwood teak 


lumber within the meaning x of item 202.36 





The record establishes, through Axelrod’s uncontroverted testimony, 
that the imported teak decking was produced by running the rough 
sawn teak board through a planing machine with cutting he: ads so that 
it was planed on all four sides, and given a tongue and groove profile. 
Thus the imported teak comports with the statutory definition of lum- 
ber, specifically worked lumber, as set out in schedule 2, part 1, subpart 
B, headnote 2 (a) (iii) : 


. For the purposes of this part, the following terms have the 
mes sanings hereby assigned to them : 

(a) Lumber: <A product of a sawmill or sawmill and planing 
mill derived from a log by lengthwise sawing which, in its original 
sawed condition, has at least 2 approximately parallel flat longi- 
tudinal sawed surfaces, and which may be rough, dressed, or 
worked, as set forth below: 

% uk Be * * ok % 

(iii) worked lumber is lumber which has been matched (pro- 


vided with a tongued-and-grooved joint at the edges or ends), 
shiplapped ( provided with a rabbeted or lapped joint at the 


edges), or patterned (shaped at the edges or on the faces to a pat- 
terned or molded for m) ona matching machine, sticker, or molder. 


Indeed, apart from arguing that Davies, Turner is stare decisis of 
the issue, defendant does not deny that item 202.36 embraces the teak 
in question but contends instead that the flooring provision of item 
202.57 “more specifically describes” the importation than the provision 
for lumber.® Be that as it may, it has long been recognized that material 
such as flooring and similar items used to make other articles are lumber 
though known by other names. Thus, prior to the addition of flooring 
provisions in the Tariff Act of 1930,!° flooring was classifiable in the 
earlier tariff acts under the provisions for lumber not further advanced 
than sawed, planed, tongued and grooved. In this connection, dressed 
birch flooring, planed, tongued and grooved, with holes bored at regular 
intervals for nails, and oak flooring, planed, tongued and grooved, 


® Since the government’s classification is found to be erroneous, the issue of relative 
specificity need not be and is not reached. 
10 Par. 402 of that act provided : 
Maple (except Japanese maple), birch, and beech: Flooring * * *. 
Par. 404 provided : 
Cedar commercially known as Spanish cedar, lignumvitae, lancewood, ebony, box, 
granadilla, mahogany, rosewood, satinwood, Japanese white oak, and Japanese maple: 
In the form of sawed boards, planks, deals, and all other forms not further manu- 
factured than sawed, and flooring * * *. 
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with knots and discolorations removed by a planer and matcher, have 
been held classifiable under paragraph 647, Tariff Act of 1913, as lum- 
ber, not further manufactured than sawed, planed, tongued and 
grooved, rather than as manufactures of wood under paragraph 176 
of that act. Carr v. United States, 11 Ct. Cust. Appls. 35, T.D. 38647 
(1921) ; National Hardwood Co. et al. v. United States, 36 Treas. Dec. 
598, T.D. 38075—G.A. 8275 (1919). Similarly, ceiling lumber and 
novelty siding boards, planed, tongued and grooved, where the planing 
included beading, were held to be no further advanced than lumber 
as provided for in paragraph 647 of the 1913 act. United States v. 
Myers, 5 Ct. Cust. Appls. 541, T.D. 35179 (1915). Also, Japanese oak 
flooring, sawed, planed, tongued and grooved, was held free of duty 
under paragraph 1700, Tariff Act of 1922, as lumber not further manu- 
factured than sawed, planed, and tongued and grooved rather than 
dutiable as wood unmanufactured under paragraph 403 thereof. United 
States v. Mitsui & Co. et al., 17 CCPA 67, T.D. 43359 (1929). See also 
United States v. C. 8S. Emery & Co., supra, 18 CCPA at 210. 

In A. N. Deringer, Inc. v. United States, 61 Cust. Ct. 66, C.D. 3530, 
287 F. Supp. 1016 (1968), the court, reviewing the history of the tariff 
provisions for lumber prior to the tariff schedules, noted that many 
wood items such as the “horsefeathers” there involved were held prop- 
erly dutiable under the earlier acts as lumber rather than as manufac- 


tures of wood notwithstanding the fact that they were known by a 
name other than lumber and that as a result of sawing and planing 
they were useful only for a single purpose. The court then observed 
(p. 74): 


* * * Tndeed, the language of the tariff schedules makes it clear 
that various specified articles * * * are properly dutiable as lum- 
ber even though they are usable only for a single purpose and are 
known by a separate name other than “lumber”.* 

It is apparent from the foregoing that the teak decking in issue, 
like siding and ceiling, etc., is a form of lumber and classifiable as such 
unless provided for more specifically elsewhere in the tariff schedules. 
As previously observed, in the incorporated Davies, Turner case, the 
court found that the record failed to establish that the merchandise 
was lumber, rough, dressed, or worked. However, the testimony ad- 
duced in the present case, coupled with a review of the legislative 
history of the provisions in issue, persuades the court that the imported 
teak decking is, as claimed by plaintiff, properly classifiable under 
item 202.36 which provides for hardwood teak lumber, rough, dressed, 
or worked. Judgment will be entered accordingly. 
~ 31 Phe heading governing items 202.03 to 202.43 of the tariff schedules reads: 


Lumber, rough, dressed, or worked (including softwood flooring classifiable as 
lumber, but not including siding, molding, and hardwood flooring) : 





Decisions of the United States 
Customs Court 


Review Decision 
(A.R.D. 313 


Tuer A. W. Fenton Co., Inc. v. UnirEp STATES 
Metal articles 


Measvunine InstruMENTsS—FINaAt List DescriptIoN—Foreicn VALUE 


Certain measuring instruments, parts and accessories were ap- 
praised on the basis of foreign value, as defined in section 402a(c) 
of the Tariff Act of 1930, as amended. The appraisal was based 
upon the customs official’s presumptively correct finding that the 
merchandise came within the Final List description “Instruments 
and parts, laboratory, sound measuring”, which specifies articles 
subject to appraisement under section 402a of the act. 


Appellant claims that the merchandise is not within the purview 
of the Final List description and hence should be appraised on the 
basis of export value as defined in section 402(b) of that act. 


Hein: The trial court’s findings were made in acordance with 
the weight of the evidence. The term “laboratory instruments” im- 
plies use for laboratory purposes for experiment or study. Classifi- 
cation thereunder or determination that the merchandise comes 
within the Final List description in issue is predicated upon a find- 
ing that the merchandise was chiefly used for laboratory purposes. 
In challenging that finding, it is a party’s burden to establish the 
contrary by competent evidence. 

The evidence of record fails to establish that the imported micro- 
phones and accessories, which concededly measure sound, are chiefly 
used for other than laboratory purposes, and that item 2107, a fre- 
quency analyzer, neither measures sound nor is chiefly used for 
nonlaboratory purposes. 

It is well settled that the actual use to which the importation is 
put is not controlling as to its chief use. Nor is testimony as to the 
use of identical merchandise produced by the same importer sufli- 
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cient. It is the use of the particular closs or type of goods as a whole 
that is controlling. Western Importing Company v. United States, 
62 Cust. Ct. 231, 297 F. Supp. 181, C.D. 3734 (1969). 
APPLICATION FOR REVIEW OF REAPPRAISEMENT Decision 11755 
Reappraisement No. R63/1848 and 22 others 
First Division, Appellate Term 


Entered at Cleveland, Ohio 
Iintry Nos. 2437, etc. 


[Affirmed.] 

(Decided April 20, 1973) 
Tompkins & Tompkins (Allerton deC. Tompkins of counsel) for the applicant. 
Harlington Wood, Jr., Assistant Attorney General (Jordan J. Fiske, trial 


attorney), for the appellee. 


Before Watson, MALETz and RE, Judges 


Rr, Judge: In this application for review appellant appeals from 
the decision and judgment of the trial court in Zhe A. W. Fenton Co.., 
Inc., v. United States, 67 Cust. Ct. 519, R.D. 11755 (1971), which 
upheld the government’s appraised values on some of the imported 


articles in litigation, and sustained the importer’s claimed values on 
other merchandise. 

The articles, which had been imported at various times during the 
period 1959 through 1962, were appraised on the basis of foreign 
value (section 402a(c) of the Tariff Act of 1930, as amended by the 
Customs Simplification Act of 1956). Section 402a(c), as amended, 
provides: 


“(c) Foreign Vatur.—The foreign value of imported mer- 
chandise shall be the market value or the price at the time of 
exportation of such merchandise to the United States at which 
such or similar merchandise is freely offered for sale for home 
consumption to all purchasers in the principal markets of the 
country from which exported, in the usual wholesale quantities 
and in the ordinary course of trade, including the cost of all con- 
tainers and coverings of whatever nature, and all other costs, 
charges, and expenses incident to placing the merchandise in con- 
dition, packed ready for shipment to the United States.” 


The appraisal was predicated upon the appraising officer’s finding 
that the merchandise came within the description, “Instruments and 
parts, laboratory, sound measuring”, which appears on the Final List 
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issued by the Secretary of the Treasury (T.D. 54521) specifying ar- 
ticles subject to appraisement under section 402a, Tariff Act of 1930, 
as amended. 

Appellant claimed that the imported items were not on the Final 
List; that the proper basis of appraisement was export value as de- 
fined in section 402(b), Tariff Act of 1930, as amended. Section 402 
(b), as amended, provides: 


“(b) Exrorr Vatur.—For the purposes of this section, the ex- 
port value of imported merchandise shall be the price, at the 
time of exportation to the United States of the merchandise un- 
dergoing appraisement, at which such or similar merchandise is 
freely sold or, in the absence of sales, offered for sale in the prin- 
cipal markets of the country of exportation, in the usual wholesale 
quantities and in the ordinary course of trade, for exportation to 
the United States, plus, when not included in such price, the cost 
of all containers and coverings of whatever nature and all other 
expenses incidental to placing the merchandise in condition, 
packed ready for shipment to the United States.” 


Appellant also claimed that the export values were represented by 
the invoice unit prices, net, packed, less a proportionate part of certain 
nondutiable items marked “X” in red ink on the invoices under appeal. 

It was stipulated that, if the court finds that some, or all, of the 
articles herein are not described on the Final List, then there is an 
export value for the merchandise as defined in section 402(b), as 
amended, and as represented by the unit prices set forth on the in- 
voices, net, packed, less a proportionate part of the items marked 
“X” in red ink on the invoices. 

Appellant had contended at the trial that two categories of articles 
were involved: 1) instruments and parts which concededly measured 
sound but were not “laboratory” instruments or parts within the 
meaning of the tariff statutes, and 2) electronic measuring equipment 
which was neither “laboratory” nor “sound measuring”. 

In its opinion the trial court noted that, absent any published guide 
as to the meaning and scope of the Final List term, “Instruments and 
parts, laboratory, sound measuring”, it would be appropriate to uti- 
lize, insofar as possible, the long settled rules applicable to the classi- 
fication of “laboratory instruments”. The court stated (67 Cust. Ct. 
521-22) : 


“The term ‘laboratory instruments’ has been construed as im- 
plying use for laboratory purposes. ?./. Saunders & Co., Inc. v. 
United States, 45 CCPA 87, C.A.D. 678 (1958); the Customs 
Court has indicated that ‘laboratory purposes’ refers to use for 
experiment or study. Westinghouse Electric Corporation v. United 
States, 55 Cust. Ct. 271, C.D. 2589 (1965) ; The A. W. Fenton Co., 
Ine. v. United States, 49 Cust. Ct. 242, Abstract 67085 (1962). 
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This court’s construction of the term was noted without comment 
by the court of appeals without disturbing the same in J. J. Boll, 
et al, v. United States, 55 CCPA 86, 88, C.A.D. 937 (1968), and 
it appears to be a precedent of this court. The controlling con- 
sideration is therefore not the place where the merchandise was 
used but the purpose for which it was used. Schick X-Ray Co.., 
Inc. v. United States, 62 Cust. Ct. 97, C.D. 3689, 295 F. Supp. 302 
(1969). 


“Furthermore, as the term in issue has been held to be a ‘use’ 
provision, classification thereunder is predicated upon a finding 
that the merchandise was chiefly used for laboratory purposes. 
In challenging the finding, it is plaintiff’s burden to establish 
the contrary by competent evidence. Schick X-Ray Co., Ine. v. 
United States, supra; J. E. Bernard & Co., Inc. v. United States, 
44 Cust. Ct. 315, Abstract 63712 (1960). 

“As the appraiser’s finding of value is presumptively correct, 
28 U.S.C. § 2633, plaintiff has assumed the burden of establish- 
ing either (1) that the analyses and recording instruments are 
not. chiefly used for laboratory purposes, or (2) that all of the 
articles at bar are not sound measuring instruments within the 
meaning of the Final List.” 


Proceeding to a detailed consideration of the evidence, the trial 
court found: (1) that appellant had failed to overcome the presump- 
tion of correctness attaching to the appraised values of the sound 


measuring instruments and parts; (2) that the evidence failed to 
show that two articles in the second group of instruments, namely, 
items 2107, a frequency analyzer, and 3330, a narrow band spectrum 
recorder which incorporates the 2107, were neither “laboratory” nor 
“sound measuring” instruments, as claimed; and (3) that the un- 
contradicted evidence elicited as to the remaining articles established 
prima facie that they were not chiefly used in the laboratory, and 
were therefore outside the purview of the cited Final List description. 
Accordingly, the appraised values were sustained as to all articles 
except those in this last group. 

The appeal herein, which covers all items as to which the trial court 
upheld the appraised values, except item 3330, does not challenge 
the court’s interpretation of the term “laboratory instruments’, as 
implying use for laboratory purposes for experiment or study, or its 
statements as to the requisite proof for establishing such use. Rather, 
the appellant disputes the court’s findings that appellant failed to es- 
tablish that the subject articles were chiefly used for other than labor- 
atory purposes, and that item 2107 does not measure sound. 
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This court agrees with the trial court’s construction of the term 
“laboratory instruments” and its statement that— 


som 


chief use is a question of actual fact which must be es- 
tablished on the basis of positive testimony representative of an 
adequate geographical cross agree of the country, Z. 7obert Co.. 
Tne., American Shipping Co. United States, 41 CCPA 161, 
C.A.D. 544 (1953), with Mee S to the use by users as a whole of 
the particular type of commodity involved at or immediately 
prior to the time of importation, United States v. Gardel Indus- 
‘ries, 33 CCPA 118, C.A.D, 825 (1946), and not upon the actual 
use of the shipment in issue. United States v. Spreckels Cream- 
cries, Ine., 17 CCPA 400, T.D. 43835 (1930).” 
Thus this court must consider and weigh the evidence of record, 
pertinent to the merchandise involved in this appeal, to determine 

whether the trial court’s findings were made in accordance with the 
weight of the evidence. United States v. Rodier, Inc., 23 CCPA 2336, 
T.D. 48196 (1986) ; Golding Bros. Co., Inc. v. United States, 21 CCPA 
395, T.D. 46926 (19: 34). 

The sole witness, Mr. James W. Day, president and general manager 
since 1958 of B & K Instruments, Inc., the consignee herein, testified 
that his company imports and markets the subject articles, which are 
manufactured by Bruel & Kjaer of Denmark; that he has had to know 
his customers’ requirements and how his equipment would meet their 
needs; and that “unfortunately” he sells his merchandise in competi- 
tion with others. During the period 1959 through 1962, the witness 
took a demonstration van around the country several times to demon- 
strate and sell his equipment which he also saw in operation after 
purchase. Mr. Day stated that these instruments were primarily used 
in maintaining quality control of manufactured items; in establishing 
specifications for products being designed; and in preventive main- 
tenance of operating equipment. Only three to five percent, he main- 
tained, were used for the laboratory function which he defined as “ex- 
perimental study and scientific research”. 

The witness described the sound measuring equipment as follows: 


Item 4408, a two channel microphone selector, is used with item 
2304, a level recorder (not involved in this case) which records elec- 
trical signals.t Item 4408 enables the user to switch alternatively from 


1The model 2304, which has been imported both as a’ separate unit and in combination 
with frequency analyses instruments such as audiospectrometers, was held in the earlier 
case of The A. W. Fenton Co., Inc. v. United States, 49 Cust. Ct. 242, Abstract 67085 (1962) 
to have been erroneously classified under the provision of paragraph 360, Tariff Act of 1930, 
for “scientific and laboratory instruments * * *”, as plaintiffs had established that the 
majority were not used for laboratory purposes. That case, however, dealt with the use of 
level recorders imported prior to the period relevant herein. 
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one microphone to another for the recording of these signals. Its main 
function, according to Mr. Day, who saw it in use at the Cedar Knolls 
Testing Laboratory in New Jersey to test customers’ panels and in 
two companies in Kansas and Ohio, is “in the testing of transmission 
loss of sound through a wall or panel.” He did not indicate the total 
number in use during his tour of the country. 

Items 4131, 4132, 4133 and 4134 are condenser microphone cartridges 
which convert air movement, i.e., sound, into an electrical signal for 
measurement purposes, and items 2612, 2613 and 2615 are cathode 
followers which are used with the microphone cartridges to make a 
complete microphone. Item JJ2612, an input adaptor, is used with the 
cathode follower in place of the microphone cartridge. The witness 
saw approximately 15 out of 250 of the cartridges and ten of the 
approximately 200 cathode followers and input adaptors which were 
in operation during 1959 through 1962. They were being used in quality 
control and preventive maintenance. 

Mr. Day also described the UA series, which consists of various 
microphone accessories. The UA-0030, an input adaptor, is screwed 
onto the cathode follower in order to accommodate a smaller micro- 
phone. The witness saw two being used to measure sound transmission 
out of the “approximately 30” in operation during 1959-1962. The 
UA-0034, a flush mounting, holds a microphone in position so that its 
diaphragm is flush with a surface while it measures air turbulence. Of 
the approximately ten in use during the same period, the witness saw 
two used in wind tunnels in California and Alabama to measure air 
turbulence flowing along the air frame skin. 

Items UA-0051 and UA-0052 are nose cones used with microphones 
to give them an aerodynamic shape and reduce turbulence and noise 
when measuring sound in wind tunnels. The witness saw five of the 50 
in use during 1959 through 1962: for duct measurement in California 
and New York; in the ARO wind tunnel in Alabama: for measure- 
ment of air passing by vehicles at the Aberdeen Proving Grounds; 
and in measuring jet engine noise in Ohio. 

There is no testimony of record as to the actual uses of items UA- 
0039, an extension connecter; UA-0040, a probe microphone kit used 
with a microphone to measure sound in inaccessible places such as the 
nose, throat and ears; and of item UA-4122, a heavy-duty micro- 
phone floor stand. 

With respect to the foregoing sound measuring items, the trial court 
found that, although the witness had testified to encountering “hun- 
dreds of instances in which these units were used for practical-com- 
mercial applications”, his “conclusory statement * * * [did] not con- 
stitute substantial evidence which would justify setting aside the 
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appraiser’s findings herein”. Hence, the trial court concluded that the 
details furnished regarding his observations as to the uses of the vari- 
ous articles were “too meagre to substantiate plaintiff’s claims as to 
chief use.” 

After carefully reviewing the record, this court agrees with the con- 
clusion of the trial court, and affirms its decision. This court, which has 
not had the trial judge’s opportunity to observe the witness and to 
assess his testimony at first hand, is compelled to note that Mr. Day 
makes the oft reiterated claim of practical commercial uses for the 
articles at bar. The evidence adduced, however, is not sufficient to sup- 
port a finding that the appraiser erred, and that the importations are 
chiefly used for nonlaboratory purposes. 

Turning to specific examples, it is not at all certain, without addi- 
tional evidence, that the two channel microphone selector, item 4408, 
is not chiefly used, as found by the appraiser, for laboratory purposes. 
The court is unable to conclude, for instance, that the testing per- 
formed at the Cedar Knolls accoustical laboratory or the other two 
places mentioned by the witness was not part of an experimental 
project in the study and development of new materials or processes. 
The holding in The A. W. Fenton Co. case? that the level recorder 
employed with item 4408 is chiefly used for practical or commercial 
purposes, does not militate against a finding that it may also be used 
in conjunction with a specific instrument, such as the microphone 
selector herein, for experimental research or study. Moreover, as noted, 
the testimony in that case involved a different time period. 

The findings with respect to item 4408 are equally applicable to the 
two input adaptors, item UA-0030, which the witness had seen used to 
measure sound transmission. 

On the oral argument, appellant’s counsel complained of an “incon- 
sistency” in the trial judge’s holding with respect to the microphones 
and microphone accessories, in that he had allegedly found that these 
articles were used “only with” audio frequency spectrometers (items 
2111, 2112 and 2141) which he had held in the same opinion were not 
chiefly used for laboratory purposes. This court believes that counsel is 
mistaken. The trial court made no such statement as to the use of the 
imported microphones and accessories with the aforementioned im- 
ported Bruel & Kjaer instruments. A careful reading of this lengthy 
and complex record fails to disclose any statement by plaintiff’s wit- 
ness that either the involved condenser microphone cartridges and 
cathode followers, or their accessories, are used exclusively, or even 


2 See footnote 1. 
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chiefly, with the Bruel & Kjaer analyses instruments.’ Mr. Day’s testi- 
mony pertained to the use of item 4408 with the level recorder which 
is imported both separately and as one of the units in the audio fre- 
quency spectrometers. 

Indeed, counsel's suggestion that the microphones and accessories 
are used only with Bruel & Kjaer measuring instruments is contro- 
verted by the B & K Instruments catalogue, printed and published in 
Denmark by the manufacturer, which states (exhibit 2-K, pages 121- 
123): 


“A complete microphone consists of a microphone cartridge and 
a cathode follower, both cylindrical. The cartridge is screwed di- 
rectly (or by means of a specially designed adaptor if the di- 
ameters differ) to the cathode follower housing * * *.” 


* me % a m a at 
“For separate operation of the microphones with other equipments 
[sic] the battery driven Cathode Follower Type 2630 and the 
Microphone Power Supply Type 2803 have been designed, which 
provide the necessary voltages in the same conditions as from 
[sic] the B & K measuring instruments. [Emphasis added.]” 

The catalogue also states (exhibit 2-K, page 124) : 

“Finally it should be noted that the Cartridge Type 4132 ful- 
fils the requirements of the American Standard Z 24.8.-1949: 
Specification for Laboratory Standard Pressure Microphones”. 

Thus, it would appear from their own catalogue that Bruel & Kjaer 
are not the only manufacturers of precision microphones and acces- 
sories in use in this country. Moreover, it is equally apparent that Bruel 
& Ijaer microphones and accessories are not limited to use with the 
analyses and recording instruments produced by that same concern, 
but are adapted as well to operation with equipment of other manufac- 
turers. 

Furthermore, as noted herein, Mr. Day had testified that the subject 
articles, albeit allegedly of superior quality and in a higher price range, 
were sold in competition with other similar equipment. 

It is well settled that the actual use to which the importation is put 
is not controlling as to its chief use. F. Dillingham, Inc. v. United 
States, 54 CCPA 121, C.A.D. 922 (1967). Nor is testimony as to the use 
of the identical merchandise produced by the same importer sufficient : 
it is the use of the particular class or type of goods as a whole that is 
controlling. Western Importing Company v. United States, 62 Cust. 

8’ The witness testified extensively as to the use of “energy converters’’, namely, trans- 
ducers or sensors, with frequency analyses equipment which measure and establish the 
character of motion. The energy converters are used to convert motion energy, e.g., 
vibration, sound, turbulence, into an equivalent electrical signal. A microphone is the 
transducer used to convert sound into an electrical signal for measurement by the 


analyses instruments. These instruments, using the appropriate sensor, measure the 
electrical signal operating within their frequency range. 
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Ct. 231, 297 F. Supp. 181, C.D. 3734 (1969) ; Atkinson, Haserich & Co., 
Ine. v. United States, 52 Cust. Ct. 215, C.D. 2463 (1964). In this aspect 
of the case the record is totally devoid of any testimony as to the uses of 
competitive articles of the same class or kind as that involved herein 
during the period in issue. 

Turning to item 2107, a narrow band audio frequency analyzer, we 
note the statements in the B & K Instruments catalogue (exhibit 2-I, 
pages 37,38) that that article is— 


“Designed for analyses and linear measurements in mechan- 
ical, acoustical and electronic research and production control.” 


and that— 


“Tt has been designed especially as a narrow band sound and vi- 
bration analyzer but may be used for any kind of frequency anal- 
ysis and distortion measurement within the specified frequency 
range. 

The witness conceded that item 2107 is used in mechanical, acoustical 
and electronic research in addition to other specified uses. 

After weighing all the evidence of record as to the uses of this article, 
the court does not find that the trial judge, who observed the witness 
and heard his testimony, erred in holding that appellant had failed to 
overcome the presumptively correct finding that it is chiefly used for 
laboratory purposes. 

Furthermore, the court agrees with the finding below that the 2107, 
which “has been designed specially as a narrow band sound and vibra- 
tion analyzer * * *”, and is limited to performing analyses in the 
audio frequency range of 20 to 20,000 cycles per second (exhibits 2-H, 
page 63: 2-T, page 37), is used to measure sound. Its use with a con- 
denser microphone to measure or analyze sound (the latter being nec- 
essary to convert the sound to an electrical signal) places it squarely in 
the realm of sound measuring equipment. As the trial court observed 
(67 Cust. Ct. 527) : 

“The fact that an instrument can only measure sound through 
the medium of a sensor, or electrical converter does not, in my 
judgment, remove it from the status of sound measuring equip- 
ment if its ultimate purpose is to measure and analyze the char- 
acteristics of the sound wave. Nor does its ability, in conjunction 
with the appropriate transducer, to measure other forms of mo- 
tion within the sonic range remove it from the status of sound 
measuring equipment. Accordingly, I find that plaintiff has failed 
to establish that items 2107 and 3330 are not sound measuring 
laboratory instruments.” 

For the reasons stated, the findings of fact and conclusions of law 
with respect to the merchandise on appeal are adopted and incorpo- 
rated by reference. Judgment affirming the decisions below will be en- 
tered accordingly. 
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CUSTOMS COURT 


Judgment of the United States Customs Court 
in Appealed Case 


Aprit 18, 1973 


Arrest 5407.—United States v. F & D Trading Corporation.— 
VOLKSWAGEN AUTOMOBILES AND Parts, REAPPRAISEMENT OF.— 
A.R.D. 268 affirmed March 1, 1973. C.A.D. 1089. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 
DEPARTMENT OF THE Treasury, A/ay 3, 1973. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs Offi- 
cers and others concerned. 

Vernon D. Acree, 
Commissioner of Customs. 


[AA1921-117/118] 


PRINTED VINYL FILM FROM BraziI_ AND ARGENTINA 


Notice of investigation and hearing 


Having received advice from the Treasury Department on April 18, 


1973, that printed viny] film from Brazil and Argentina is being, or is 
likely to be, sold at less than fair value, the United States Tariff 
Commission on April 20, 1973, instituted investigation Nos. AA1921- 
117/118 under section 201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a)), to determine whether an industry in the 
United States is being or is likely to be injured, or is prevented from 
being established, by reason of the importation of such merchandise 
into the United States. 

Hearing. A public hearing in connection with the investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Com- 
mission Building, 8th and E Streets, N.W., Washington, D.C. begin- 
ning at 10 a.m., E.D.S.T., on Tuesday, June 5, 1973. All parties will 
be given an opportunity to be present, to produce evidence, and to be 
heard at such hearing. Requests to appear at the public hearing should 
be received by the Secretary of the Tariff Commission, in writing, at 
its office in Washington, D.C., not later than noon, Thursday. May 31, 
1973. 

3y order of the Commission : 
Kennetu R. Mason, 
Secretary. 
Issued April 28, 1978. 
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62 TARIFF COMMISSION NOTICES 
[THA-W-195] 


Workers’ PETITION FOR A DETERMINATION UNberR Section 801(c)(2) oF THE 
TRADE Expansion Act or 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the workers of the Stetson plant, 
South Weymouth, Massachusetts, of the Kayser-Roth Shoes Division 
of the Kayser-Roth Corporation, New York, New York, the United 
States Tariff Commission, on April 20, 1973, instituted an investiga- 
tion under section 301(c) (2) of the Act to determine whether, as a 
result in major part of concessions granted under trade agreements, 
articles like or directly competitive with footwear for men (of the 
types provided for in items 700.26, 700.27, 700.29, and 700.35 of the 
Tariff Schedules of the United States) produced by said firm are being 
imported into the United States in such increased quantities as to 
cause, or threaten to cause, the unemployment or underemployment of 
a significant number or proportion of the workers of such firm or an 
appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the 
Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kennetu R. Mason, 
Secretary. 


Issued April 23, 1973. 
[337-L-60] 
DOXYCYCLINE 


Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 
receipt on April 13, 1973, of a complaint under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), filed by Pfizer Inc., New York, 
New York, alleging unfair methods of competition and unfair acts in 
the importation and sale of doxycycline which is embraced within the 





TARIFF COMMISSION NOTICES 63 


claims of U.S. Patent Nos. 2,984,686; 3,109,007; 3,165,531; 3,200,149; 
3,397,231; 3,444,198; and 3,484,483. The complaint names Internatonal 
Rectifier Corporation, 9220 Sunset Boulevard, Los Angeles, California, 
and its subsidiary Rachelle Laboratories, Inc., 700 Henry Ford Ave- 
nue, Long Beach, California; and USV Pharmaceutical Corporation, 
1 Scarsdale Road, Tuckahoe, New York 10707, a subsidiary of Revlon, 
Inc., 767 Fifth Avenue, New York, New York 10022, as either import- 
ing or offering for sale the subject product. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has initi- 
ated a preliminary inquiry into the issues raised in the complaint for 
the purpose of determining whether there is good and sufficient reason 
for a full investigation, and if so whether the Commission should rec- 
ommend to the President the issuance of a temporary exclusion from 
entry under section 337 (f) of the Tariff Act. 

A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in Room 437 of the Customhouse. 

Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than June 11, 1973. Extensions 


of time for submitting information will not be granted unless good 
and sufficient cause is shown thereon. Such information should be sent 
to the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C. 20436. A signed original and nineteen (19) 
true copies of each document must be filed. 

By order of the Commission : 


Kenneru R. Mason, 


Secretary. 
Issued April 2’, 1973. 
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Bureau of Customs 


Mustoms Regulations amended : 

Coastwise transportation; Mexico added to list of countries per- 
mitted to transport certain articles coastwise; secs, 4.93(b) 
Cu Ae) esses tresicecnines oon eee ene eee SE ce carta es ehopiecorconmatmen 

Ports of entry ; Butte, Montana, designated; sec. 1.2(¢) 

Special classes of merchandise; restriction on importation of pre- 
Columbian monumental and architectural sculpture or murals; 
secs, 12.105 through 12.109 and new centerhead added 

Tonnage tax and light money; El Salvador removed from list of 
nations exempt from sec. 


Drawback decisions : 
Aluminum products, titanium shapes and forms_...--.--------- 
Coconut oil, refined (Nucoline) ; and blended refined coconut oil 
(Filbisk ) 
Connecting rods, engine 
Equipment, industrial 
Film, photographic, black, white, and color 
BTUs, COCA cs a a eR ee ea eee: 
TAGURGHUCTS oan eee nn ean ae leetnienmnm erg cumenieetaet 
Herbicide, Bladex wettable powder 
mash barges ori lighters... 20 uciele fb Lt penide 
Molybdie oxide, ammonium dimolybdate, sodium molybdate, am- 
monium heptamolybdate, molybdic acid and calcium molybdate_ 
Oil, lubricating 
Polyetiiyiene Gnd aipma Uienns. 22-5058 6 eee ee ee 
Propylene oxide, finished; and, Voranol CP 4100 and Voranol CP 
3720, brands of polyol 
Santoflex 13 flakes and Santoflex 134 
Shovels, power; draglines; drills; and parts thereof 
Yarn products, texturized polyester 
Wool top 
Wool top and scoured wool 
Approvals under see. 22.6, Customs Regulations : 
Petroleum products : 
Atlantic Richfield Co 
Gulf Oil Co. of Pa 
Sun Oil Co. of Pa 
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73-124-A 


73-124-B 
73-124-C 
73-124-D 
73-124-E 
73-124-F 
73-124-G 
73-124-H 

73-124-I 


73-124-J 
73-124-K 
73-124-L 


73-124-M 
73-124-N 
73-124-0 
73-124—-P 
73-124-Q 
73-124-R 


73-124-3 
73-124-1 
73-124-2 


~ 





INDEX 


Customs Court 


Boat decking, teak ; wood products, C.D. 4417 


Construction ; Tariff Schedules of the United States: 
Item 202.36, C.D. 4417 
Item 202.57, C.D. 4417 
Item 202.63, C.D. 4417 
Schedule 2, part 1, subpart B: 
Headnote 2(a) (iii), C.D. 4417 
Headnote 2(e), C.D, 4417 


Decking, teak boat ; flooring. hardwood, C.D. 4417 
Definition (see Words and phrases) 


Flooring, hardwood ; decking, teak boat, C.D, 4417 


Hardwood teak lumber ; teak boat decking, C.D. 4417 


Judgment in appealed case (p. 60) ; appeal: 
5407—Volkswagen automobiles and parts; reappraisement of, A.R.D. 268 


Legislative history : 
Summaries of Tariff Information, 1948 (vol. 4), C.D. 4417 
Summary of Tariff Information, 1929, C.D, 4417 
Tariff Classification Study, 1960: 
Explanatory and Background Materials, schedule 2, C.D. 4417 
First Supplemental Report, 1962, C.D. 4417 


Lumber, hardwood teak ; wood products, C.D. 4417 


Reappraisement decision : 
Review decision : 
Issue : 

Measuring Instruments—final list description—Certain measuring 
instruments, parts and accessories were appraised on the basis of 
foreign value, as defined in sec. 402a(c). Tariff Act of 1930, as 
amended. The appraisal was based upon the customs official’s pre- 
sumptively correct finding that the merchandise came within the 
Final List description “Instruments and parts, laboratory, sound 
measuring,” which specifies articles subject to appraisement under 
sec. 402a of the act. Appellant claimed that the merchandise was 
not within the purview of the Final List description and therefore 
should be appraised on the basis of export value as defined in sec. 
402(b) of that act. 

In affirming the decision of the trial court, the appellate term 
held that the term “laboratory instruments” implies use for lab- 
oratory purposes for experiment or study, and that classification 
thereunder or determination that the merchandise comes within 
the Final List description in issue is predicated upon a finding 
that the merchandise was chiefly used for laboratory purposes. 
The appellate term found that the evidence of record failed to 





INDEX 


‘establish that the imported microphones and accessories which 
concededly measured sound, were chiefly used for other than 
laboratory purposes, and that one item of the importation, a fre- 
quency analyzer, neither measured sound nor was chiefly used for 
nonlaboratory purposes. A.R.D. 313 
Merchandise: 
Metal articles, A.R.D. 313 


Stare decisis, doctrine of ; when applicable, C.D. 4417 
Teak boat decking ; hardwood teak lumber, C.D. 4417 


Wood produets: 

Boat decking, teak, C.D. 4417 

Lumber, hardwood teak, C.D. 4417 
Words and phrases : 

Deck, C.D. 4417 

Decking, C.D. 4417 

Floor, C.D. 4417 

Flooring, C.D. 4417 

Molding, C.D. 4417 

Molding machines, C.D. 4417 


Tariff Commission Notices 


Doxycycline ; notice of complaint received ; p. 62. 


Printed vinyl film from Brazil and Argentina; notice of investigation and hear- 
ing; p. 61. 


Stetson plant, South Weymouth, Mass., of Kayser-Roth Shoes Div., Kayser-Roth 
Corp., New York, New York; workers’ petition for determination under the 
Trade Expansion Act of 1962; notice of investigation ; p. 62. 
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